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 ORDINANCE NO. ____________ 

 

 

AN ORDINANCE to amend Omaha Municipal Code chapters 55 and 18 by creating new 

sections and articles pertaining to zoning, nuisances, and alcohol sales; to provide for 

overlay zoning regulations creating alcohol impact overlay districts to allow for special 

conditions for conducting business in the district; to provide for a land use alcohol impact 

fee to be paid by businesses engaged in the sale of alcohol; to provide nuisance 

prevention standards for businesses engaged in the sale of alcohol; to provide definitions 

and enforcement procedures; and to provide an effective date hereof.   

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF OMAHA: 

Section 1.  Chapter 55, Article XI, pertaining to zoning and land use, is hereby amended 

to include the following new sections: 

Sec. 55-689. – (AI) Alcohol Impact Overlay District. 

(a) The AI alcohol impact overlay district is intended to protect against the unique 

adverse land use characteristics of commercial areas where the retail sale of alcohol is permitted 

as well as to enhance nearby developed and/or undeveloped neighborhoods and commercial 

areas in order to promote the public health, safety, and general welfare.  The AI district, used in 

combination with a base district, allows changes in permitted uses and adjustments to business 

practices that will respond to the needs of, and protect the use and value of, nearby residential or 

commercial areas.  The general provisions of section 55-582 shall apply in an AI district.  

(b) Statutory authorization.  The Legislature of the State of Nebraska has authorized 

local governmental units to adopt zoning regulations designed to protect the public health, safety, 

and general welfare.  The Legislature, in Neb. Rev. Stat. §§ 53-132(2)(h) and 53-134.03, has 

further directed that retail liquor licenses shall not be issued if the proposed location cannot 

comply with those adopted local zoning ordinances and has authorized a local governing body to 

regulate the business carried on with a retail liquor license.  The city adopts this section and 

related sections to carry out those legislative authorizations and directives.  

 

(c) Findings of fact.  This city council has been informed that studies addressing the 

impact that alcohol-related land uses have upon the public health, safety, and welfare show 

property owners adjacent to or near businesses selling alcohol tend to experience a high level of 

alcohol-related conduct and nuisances which jeopardize the quality of life throughout the city.  

This conduct can often be traced to inadequate management practices and the excessive 

availability of alcohol, as alcohol-related offenses tend to increase with increased concentration 
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of retail alcohol outlets in the community, placing increased stress on law enforcement resources, 

and this conduct tends to occur near premises where the sale of alcohol occurs.  This council 

further finds that conduct associated with alcohol sales creates a serious impact on the peace, 

health, safety and welfare of residents, including fear for persons’ safety, deterioration of 

neighborhoods, devaluation of property, impairment of the city’s property tax base, and 

destruction of the community’s values and quality of life.  While recognizing that alcohol is a 

legal product, this council finds the sale of alcohol as a land use can have such potentially 

harmful impact on, and be so incompatible with, the surrounding area that it requires special land 

use regulatory and planning attention to promote and ensure a safe and beneficial environment 

for this city’s residents.  This council finds that adopting and implementing this section and 

related sections will serve as a proactive tool to address land uses and business practices that 

interfere with and harm the quality of life of Omaha residents and which may hinder sound and 

attractive development of adjacent land uses. This tool will assist the City Council, Planning 

Board, Planning Department, and Police Department in providing a balanced approach to 

properly locate this unique land use throughout the city.  It is the purpose of this section and 

related sections to promote the public health, safety, and general welfare by minimizing these 

impacts through restricting or prohibiting land uses and business practices that are harmful to 

health, safety, or property, by protecting individuals from buying lands which are unsuited for 

the intended purpose of retail alcohol sales, and by encouraging businesses selling alcohol to 

operate in a manner that is beneficial to and compatible with nearby land uses and activities.   

 

Sec. 55-690. – Alcohol Impact Overlay District defined. 

Alcohol impact overlay district means a geographic area located within the city that is, or 

reasonably may be, adversely affected by chronic alcohol-related conduct which jeopardizes 

residents’ quality of life and tends to reduce the value of property in the district.  Alcohol-related 

conduct addressed by an AI district designation includes, but is not limited to, public inebriation, 

fights and assaults, public urination, littering, loitering, graffiti, noise, vandalism or other illegal 

activity associated with sale or consumption of alcoholic liquor. 

Sec. 55-690.01. - Qualifications for designation; manner of designation; 

applicability; permitted uses and practices. 

(a) Qualifications for designation.  To qualify for adoption, a proposed AI district 

shall be an area that is experiencing the alcohol-related  conduct identified in section 55-690 or 

that can reasonably be expected will experience such alcohol-related conduct if additional retail 

alcohol establishments engage in business in the area.  The district shall be as narrowly defined 

as possible in order to address the applicable characteristics without providing undue advantage 

to business competitors outside the district. 

(b) Manner of designation.  AI districts shall be designated by ordinance. 

(c) Conflict of provisions.  Where the provisions of sections 55-689 through 55-690.4 

and the special conditions or restrictions adopted as part of an AI district conflict with other 

sections of this chapter, the provisions of these sections and the specific provisions adopted as 

part of the AI district shall control.  
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(d) Permitted uses.  Except as may be limited by the AI district special conditions or 

restrictions, land use types permitted in any AI district are the same as those permitted in the 

base zoning district(s) underlying the AI district.   

(e) Special Conditions or Restrictions.  The City Council may impose special 

conditions or restrictions on businesses or premises within an AI district that are operating with a 

retail liquor license issued under the Nebraska Liquor Control Act.  The conditions or restrictions 

shall have the purpose of discouraging the identified chronic alcohol-related conduct and land 

use impacts.  The special conditions or restrictions may include, but are not limited to, the 

following: 

(1)  Restrictions on the type, size, and bundling of containers of alcohol sold or 

offered for sale.  E.g., prohibiting sales of single cans or bottles. 

(2) Limiting the number of locations within the district at which alcohol can be sold, 

either for on-premises or off-premises consumption.   

(3) Limiting the distance between any building approved for the sale of alcohol and 

premises used in whole or in part for first-floor residential use, premises used as a day 

care facility, or premises used as a park.   

 

(4)  Limiting the size of the building’s area used for alcohol sales or consumption, the 

number and size of coolers, any proposed entertainment or activity, any proposed food 

service, or any manner of operating a business in the district. 

(5) Requiring specific or additional parking, exterior lighting, landscaping, trash 

containers or enclosures, fencing, security cameras or other security measures, sound 

buffering, or other facility elements. 

(6) Imposing specific opening and/or closing hours for sale or consumption of 

alcohol which differ from those provided in section 15-2. 

(7) Restricting signs and advertising on the premises including restrictions that ensure 

that law enforcement personnel have a clear and unobstructed view of the interior of 

premises with windows. 

(8) Prohibiting or limiting the outside use of any amplified sound or noise source, 

including bells, buzzers, pagers, microphones, or speakers.   

 

(9) Restricting the location of doors accessing the business, including loading or 

unloading doors.  Such restrictions may, for example, prohibit doors that face any nearby 

residential property uses, or may require any doors that do face a residential property use 

be kept closed during the operation of the establishment.  No restrictions may be imposed 

on emergency exit doors required by building or safety codes.  

 

(10) Requiring the design of vehicular ingress and egress to and from the property to 

avoid disruption of any nearby residential property use, giving particular attention to 

avoiding designs that encourage use of residential streets instead of major streets. 
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A written statement of any special conditions or restrictions imposed on the district shall be kept 

on any premises within the district subject to the special conditions or restrictions and shall be 

given to any law enforcement officer or other enforcement personnel upon request.  Premises 

that are not subject to the conditions or restrictions shall exhibit a certificate of exemption. 

Sec. 55-690.2. - Application for creation of district and protest. 

(a) Initiation.  Consideration of an AI overlay district may be initiated by one or more 

residents or property owners in the proposed district or their City Council representative, a 

neighborhood association registered to receive rezoning notices for the area in which any portion 

of the proposed district lies, acting through an authorized representative, or the city council.  

Residents, property owners, and neighborhood associations may initiate consideration by filing 

an application with the planning director together with an application fee of $400.00.  The city 

council may initiate consideration by adopting a resolution directing the planning department to 

prepare an application. 

(b) Contents.  An application for creation of an AI district shall include the following 

components: 

(1) A statement of purpose, describing the issues which are the basis for the request 

and reasons that the existing base zoning district or districts cannot fully address the 

chronic alcohol-related conduct in the proposed district or which are reasonably expected 

to occur if the proposed district is not created.  

(2) A map indicating the boundaries of the proposed AI district, specifying the base 

district(s) included within these boundaries. 

(3) Proposed special conditions or restrictions to be imposed in the district.   

(4)  The council, planning director, or planning board may require additional 

information from the applicant or other interested parties. 

(c) Adoption procedure.  The following substantive requirements, procedural steps, 

and protest provisions shall apply to the adoption of any new AI district. 

(1) The application shall be transmitted to the planning board. 

(2) The planning board, after proper notice pursuit to section 55-891, shall hold a 

public hearing and act upon the district application. 

(3) The planning board may recommend amendments to the district application. 

(4) The recommendation of the planning board, together with that of the planning 

director, shall be transmitted to the city council for final action. 

(5) The city council, after proper notice pursuant to section 55-891, shall hold a 

public hearing and act upon the AI district by ordinance.   
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(6) The ordinance adopting the AI district shall include a statement of purpose, a 

reference to the approved application, and any special conditions or restrictions.   

(7) An ordinance adopting or amending an AI district at variance with that 

recommended by the Planning Board shall require a favorable vote of five members of 

the city council for approval. 

(8) Each AI district shall be shown on the zoning map, identified sequentially by 

order of enactment, and referenced to the enacting ordinance.  

(9) Any protest against an AI district designation shall be made and filed as provided 

by R.R.S. 1943, § 14-405, and amendments thereto.   

Sec. 55-690.3 - Building permits and other permits. 

Building or other permits issued by the permits and inspections division in an AI district 

shall be consistent with the adopted AI district ordinance and any special conditions or 

restrictions.  

Sec. 55-690.4. - Applicability to existing development. 

Any special conditions or restrictions imposed on adoption of an AI district shall apply to 

businesses and activity existing in the district on the date of adoption of the ordinance 

designating the AI district upon the occurrence of any of the following events: 

(a)  Change in ownership.  Change in ownership or majority interest in a business that 

requires the filing of a retail liquor license application in accordance with the Liquor Control Act 

or any Liquor Commission rules or regulations.   

(b) Re-establishing a business.  Filing of a retail liquor license application after 

cancellation, revocation, or nonrenewal of a license held by an existing business.  

(c) Liquor license filing.  Any change in activity or location that requires filing of a 

retail liquor license application. 

(d) Abandonment.  If any structure or property used for the retail sale of alcohol 

becomes vacant or unused for a continuous period of six months.  

(d)  Change of use.  A change in the premises’ use type with the same or a lower 

intensity rating.  

(e) Structural alterations.  Structural alterations to the building where alcohol sales occur 

other than those required by law.  

(f) Damage or destruction of structure.  Damage to the structure where alcohol sales 

occur to the extent that the cost of restoration exceeds 50 percent of the replacement cost of the 

structure.  
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Sec. 55-690.5. – Unlawful premises declared a nuisance. 

In addition to any enforcement or penalties allowed by this chapter, any place where 

alcoholic liquors are sold or consumed in violation of this Article is hereby defined to be a 

nuisance and may be abated and suppressed according to the provisions of Chapter 18. 

 

Section 2.  Chapter 55, pertaining to zoning and land use, is hereby amended to include 

new Article XXIII containing the following new sections: 

ARTICLE XXIII.  ALCOHOL IMPACT 

Sec.55-950. – Alcohol Impact Fee. 

(a) Legislative Findings and Purpose.  The city council finds that the sale or use of 

alcoholic liquor within the city has adverse alcohol-related consequences, including nuisances 

which jeopardize the quality of life for city residents, and that this land use creates demands 

upon the city unique and separate from demands resulting from other commercial activity and 

land uses.  The city’s current taxes, fees, charges, and other forms of revenue generation or forms 

of land use regulation throughout the city do not generate sufficient funds or impose sufficient 

regulation to respond to these unique economic and non-economic demands.  It is unfair to 

citizens of the city to require that general revenues be expended to meet these unique, industry-

specific, demands.  It is preferable that the persons who benefit from the sale or use of alcoholic 

liquor in the city should bear a greater proportionate share of the cost of those demands.  

Creating an equitable impact fee system will enable the city to impose a more proportionate 

share of the costs on those businesses and activities that create these unique demands.  There is 

both a rational nexus and a rough proportionality between the economic demands created by the 

sale of alcohol and the impact fees that such businesses are required to pay to satisfy the 

requirements stated by the courts.  This ordinance creates a system by which impact fees paid by 

businesses utilizing the benefits of zoning districts for the sale of alcohol will be used to regulate 

and cure adverse alcohol-related conduct so the businesses that pay the fee and receive a 

corresponding benefit will more properly share the costs.  In this manner impact fees imposed by 

this ordinance are independent of and different from occupation taxes or other taxes imposed on 

liquor licensees within the city which generate revenue for general use throughout the city.   

(b) Imposition of impact fees.  Except as otherwise provide in this section, any 

business or establishment engaged in the retail sale of alcoholic liquor within the city shall pay 

an annual alcohol impact fee in the amount of $75.00.   

(c) Enhancement.  Any business or establishment subject to the impact fee imposed 

by this section that fails to abate a nuisance on the premises arising from a violation of any 

public nuisance prevention standard in section 18-91 shall pay an alcohol impact fee in the 

amount of $300.00 at the beginning of the following fee assessment period and any period 

thereafter while the nuisance continues.  The fee shall be reduced to the base fee if the violations 

are corrected and the permittee remains in compliance throughout the following fee assessment 

period.  This increased impact fee shall be in addition to any costs or sanctions allowed by any 

provision of Chapter 18.   
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Sec.55-951. – Collection of the fee. 

(a) At the time a business or establishment engaged in the retail sale of alcohol 

within the city receives or renews a retail liquor license it shall pay to the City Clerk the impact 

fee specified in this section  

(b)  In the case of a relocation of a use, an impact fee shall be assessed to the 

relocated use at its new location.  Credits from the old location shall not be transferable to the 

new location. 

Sec.55-952. – Use of the fee. 

(a) All impact fees paid pursuant to this ordinance shall be deposited in an alcohol 

impact fee account in the General Fund of the city.  Monies collected from impact fees and so 

deposited shall not be co-mingled with monies from different sources and shall not be used for 

purposes other than those allowed by this section.  

(b) Impact fees shall be spent solely to remove and prevent the adverse conduct, 

effects, or consequences resulting from the sale or use of alcohol and to pay the reasonable 

regulatory costs for enforcement, investigation, inspection, and audits of alcohol-related 

businesses and activity.   

Sec. 55-953. – Enforcement. 

(a) No premises subject to the impact fee shall receive or hold a certificate of 

occupancy required by Chapter 43 if the impact fee required by this ordinance has not been 

paid.  Upon a failure to pay the impact fee when due the planning director or some other duly 

designated officer of the city shall give written notice to the person operating the business or 

establishment.  If the fee is not paid within thirty (30) days after service of the notice, the 

certificate of occupancy issued for the premises shall be suspended until full payment is made.   

Section 3.  Chapter 18, pertaining to nuisances, is hereby amended to include new Article 

IX containing the following new sections: 

ARTICLE IX. ALCOHOL SALES LOCATIONS 

Sec. 18-90. – Statutory authorization. 

This Article is adopted pursuant to the authority granted in Neb. Rev. Stat. §§ 53-132 and 

53-134.03 authorizing a local governing body to regulate the business carried on with a retail 

liquor license so the business and activity is consistent with the public interest and §§ 14-103 and 

18-1720 authorizing the city to define, regulate, suppress, and prevent nuisances.   

Sec. 18-91. - Public Nuisance Prevention.  

(a) In addition to any other applicable rules or requirements of this Chapter, any 

business or establishment engaged in the retail sale of alcoholic liquor within the city shall 



DRAFT FOR PUBLIC DISCUSSION 

 

8 

 

operate and maintain its business and premises in conformance with the following public 

nuisance prevention standards.  Any business or establishment that is not operated or maintained 

in conformance with these standards is hereby declared to constitute a nuisance.   

(b) The business and activity on the premises and any associated outdoor areas, shall 

not: 

(1) Result in adverse effects to the health, peace, or safety of persons residing in, 

working in, or using the surrounding area; 

(2) Jeopardize or endanger the public health or safety of persons residing in, working 

in, or using the surrounding area; 

(3) Result in repeated nuisance activities, including but not limited to disturbance of 

the peace, illegal drug activity, public drunkenness, drinking in public, harassment 

of passersby, gambling, prostitution, sale of stolen goods, public urination, theft, 

assaults, batteries, acts of vandalism, excessive littering, loitering, graffiti, illegal 

parking, excessive loud noises, especially in the late night or early morning hours, 

traffic violations, curfew violations, lewd conduct, or police detentions and 

arrests; 

(4) Fail to comply with all provisions of local, state or federal laws, regulations or 

orders, as well as any condition imposed on any permits issued pursuant to 

applicable laws, regulations or orders, including payment of any City business 

taxes and fees; or  

(5) Maintain the premises and associated outdoor areas in a manner incompatible 

with or adversely affecting the livability or appropriate development of abutting 

properties and the surrounding neighborhood. 

Sec. 18-92. - Notice to abate. 

(a) Notwithstanding any other provision of this Chapter, whenever a nuisance is found to 

exist because of noncompliance with this Article the planning director or chief of police, or a 

person designated by them, shall give written notice to abate to the owner and/or occupant of the 

property upon which such nuisance exists or upon the person causing or maintaining the 

nuisance.  

(b) The notice to abate a nuisance issued under the provisions of this Article shall contain:  

(1) An order to abate the nuisance. 

(2) The location of the nuisance, if the same is stationary. 

(3) A description of what constitutes the nuisance. 

(4) A statement of acts necessary to abate the nuisance. 
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(5) A statement of a reasonable period of time to abate the nuisance or request a 

hearing before the City Council. 

(6) A statement that, if the nuisance is not abated as directed and no request for 

hearing before the City Council is made within the prescribed time, the certificate 

of occupancy issued to the premises will be suspended or revoked.  The 

certificate of occupancy shall thereafter be suspended or revoked. 

(c) The notice to abate a nuisance shall be served as any other legal process may be served 

pursuant to law.  

(d) If a hearing is properly requested before the City Council, the Council shall determine if a 

nuisance exists and, if so, shall order it to be abated within a prescribed time or the certificate of 

occupancy issued to the premises shall be suspended or revoked.   

Section 4.  This Ordinance shall be in full force and effect fifteen days from and after its 

passage. 

INTRODUCED BY COUNCILMEMBER 
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